


 

 

o Allow school districts to administer Grades 3-8 assessments in English Language Arts 

and mathematics at not more than two grade-levels below chronological grade-level and 

to use these student’s results on these examinations when making participation and 

accountability determinations at the elementary-middle levels; 

▪ Designate students who take these below grade-level assessments at a 

performance level of 1 when determining the Performance Indices at the 

elementary-middle levels for the relevant subjects; 

▪ Count these students’ participation in the below grade-level assessments when 

determining whether a school or district has met the 95 percent participation 

requirement in the relevant subjects at the elementary



 

 

C. Describe how the waiving of such requirements will advance student academic achievement. 

 

Waiving the same levels of achievement and same assessments provisions of ESEA/ESSA Section 

1111(b)(1)(B)(ii) and 1111(b)(2)(B)(i)(I) will allow NYSED to better support academic achievement for 

impacted students by providing the following: 

 

Increasing Relevance of Student Data 

When students with disabilities are required to participate in assessments that do not allow to students to 

demonstrate what they know and are able to do, the assessments do not provide actionable information 

on student performance to districts and schools. As a result, these assessments do not foster the most 

prudent instructional decisions. This request will benefit students by providing more relevant data that 

school districts can use towards advancement of the affected students’ academic achievement as well as 

continuous improvement to the districts’ special education programs. The Department also believes that 

this waiver will encourage districts and schools to provide instructional supports and services at a pace 

and level commensurate with students’ needs, abilities, and individual rates of learning, as those 

institutions know that their year-end accountability will include assessments that are more likely to 

measure the advancements students made through this specialized instruction. 

 

This waiver will support New York’s efforts to achieve one of the goals of ESEA/ESSA, which is to 

empower state and local decision-makers to develop their own strong systems for school improvement 

based upon evidence. The more relevant proficiency results data that provided through this waiver will 

serve as more accurate evidence upon which the Department and school districts can base instructional 

and institutional decisions.  By providing students with assessments that allow the students to 

demonstrate what they do not know and are able to do rather than what they do not know and cannot do, 

we expect to contribute to our efforts to reduce the numbers of students who are currently opting out of 

State assessments. 



 

 

5. Over an at-least two-year period have received multiple, formal assessments of student progress 

during instruction (such as benchmark assessments, progress monitoring assessments, and/or 

standardized norm-referenced tests of achievement) that substantiated the students’ instructional level 

of performance and that demonstrated that the students’ lags in achievement are not due to lack of 

appropriate instruction in reading or mathematics. 

The guidelines will not allow students to participate in this waiver if the CSE recommendations are based 

on any of the following exclusionary factors: the students’ intelligence quotient (IQ); disability category;  

language differences; lack of appropriate instruction in reading and/or math; excessive or extended absences 
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