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Bidders are requested to submit their bids electronically. The following documents should be submitted 
by email as detailed in the Submission section of the RFP, and must be received at NYSED no later than 
May 14, 2024 by 3:00 PM Eastern Time: 

 
1. Submission Documents labeled [name of bidder] Submission Documents RFP #24-023  
2. Technical Proposal labeled [name of bidder] Technical Proposal RFP #24-023  
3. Cost Proposal labeled [name of bidder] Cost Proposal RFP #24-023 
4. M/WBE Documents labeled [name of bidder] M/WBE Documents RFP #24-023 

 
The email address for all the documentation is cau@nysed.gov. 

 
Instructions for Submitting an Electronic Bid:  

 
1. The technical and cost proposal documents should be submitted in Microsoft Office. PDF files 

that are editable and Optical Character Recognition (OCR) searchable are acceptable. Please do 
not submit the technical or cost proposal as a scanned PDF.  

2. Submission documents requiring a signature must be signed using one of the methods listed below 
and may be submitted as a Microsoft Office, PDF, or JPG document. A scanned PDF is acceptable 
for these documents. 

3. The following forms of e-signatures are acceptable: 
a. 
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Anticipated Timeline 
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PSR Project Status Report.   
QA Quality Assurance  

QRG Quality Resource Group  
RAID Risks, Assumptions, Issues, Dependencies.   

Reconciliation The process by which NYSED ensures that all financial transactions sent to SFS were 

https://www.section508.gov/
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WBS Work Breakdown Structure  
WCAG Web Content Accessibility Guidelines.   
WCL Workers’ Compensation Law  

WEBACC Web Accessibility Policy  
XLS Excel Binary File Format  
XML Extensible Markup Language  

 
 
 
 
 
 
 
 
 
 
  







https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp
https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp
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DOCUMENTATION OF GOOD FAITH EFFORTS 
 

Bidders must undertake a good faith effort to solicit NYS Certified M/WBE firms as subcontractors and/or 
suppliers in fulfillment of this procurement. Means of solicitation may include but are not limited to: 
advertisements in minority centered publications; solicitation of vendors found in the NYS Directory of 
Certified Minority and Women-Owned Business Enterprises; and the solicitation of minority and women-
oriented trade and labor organizations. Bidders will be required to certify and attest to their good faith 
efforts by completing NYSED’s Certification of Good Faith Efforts (Form M/WBE 105). See the M/WBE 
Submission Documents for detailed examples of and required forms to document good faith efforts. 

 
NYSED reserves the right to reject any bid for failure to document “good faith efforts” to comply with 
the stated M/WBE goals. 

 
IN THE EVENT BIDDERS CANNOT COMPLY WITH NYSED DESIGNATED PARTICIPATION 
GOALS, SAID BIDDERS MUST DOCUMENT THEIR “GOOD FAITH EFFORTS” TO COMPLY 
AND SUBMIT ONE OF THE FOLLOWING REQUESTS: 
 
REQUEST A PARTIAL WAIVER OF PARTICIPATION GOALS 
 
In order to request a partial waiver of the participation goals for this procurement, Bidders must provide 
documentation of their good faith efforts to obtain the use of certified M/WBE enterprises along with their 
bid proposal forms. The subcontracting forms must include the participation percentage(s) for which they 
seek approval. Bidders will be required to certify and attest to their good faith efforts. Bidders should 
submit a request for a partial waiver (Form M/WBE 101) and document their Good Faith Efforts (Form 
M/WBE 105) when the bid is submitted. Bidders must also complete and submit M/WBE 100: Utilization 
Plan, M/WBE 102: Notice of Intent to Participate and EEO 100: Staffing Plan. The M/WBE Coordinator 
is available throughout the procurement process to assist in all areas of M/WBE compliance. 

 
REQUEST A COMPLETE WAIVER OF PARTICIPATION GOALS 
 
In order to request a complete waiver of the participation goals for this procurement, Bidders must provide 
documentation of their Good Faith Efforts to obtain the use of certified M/WBE enterprises along with 
their bid proposal forms. Bidders will be required to certify and attest to their good faith efforts. Bidders 
should submit a request for a complete waiver on Form M/WBE 101 and document their Good Faith 
Efforts (Form M/WBE 105) while submitting their bid. The M/WBE Coordinator is available throughout 
the procurement process to assist in all areas of M/WBE compliance. 
 
All payments to Minority and Women-Owned Business Enterprise subcontractor(s) must be reported to 
NYSED M/WBE Program Unit using M/WBE 103 Quarterly M/WBE Compliance Report. This report 
must be submitted quarterly and can be found on NYSED’s M/WBE Forms and Compliance Forms 
webpage. 
 
Service-Disabled Veteran-Owned Business (SDVOB) Participation Goals Pursuant to Article 3 of 
the Veterans’ Services Law 
 
Article 3 of the Veterans’ Services Law allows eligible Veteran business owners to get certified as a New 
York State Service-Disabled Veteran-Owned Business (SDVOB). The goal of Article 3 is to encourage 
and support eligible SDVOBs to play a greater role in the state's economy by increasing their participation 
in New York State's contracting opportunities. To this end, NYSED strongly encourages bidders to make 
maximum possible use of SDVOBs as subcontractors and/or suppliers under this contract, consistent with 
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1.4 NYSED Organizational Structure for Implementation 
 
The diagram below is provided to help the bidder understand the reporting and decision-making 
structure for this modernization project. 
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The chart below is provided to help the bidder understand the roles and responsibilities of the NYSED 
teams: 

 

Implementation Group Description 
Executive Leadership Group The Chief Financial Officer is the ultimate “decider” on 

program decisions brought to her by the Project Director or the 
Director of Financial Administration. 
 
The Chief Information Officer (CIO) is the ultimate “decider” 
on technical decisions for the project. The Assistant Director 
of ITS and the Director of the Project Management Office 
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1.5 Current Infrastructure 
   
To assist in rightsizing and preparing the vendor cost proposal
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The figure below shows how the current mainframe system (CAFÉ) interacts with other systems such as: 
FI, SEDREF, OF (Oracle Finance), and SFS (Statewide Financial System) using SFTP batch 
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1.5.2 Grant Structure of Existing System with Counts  
 
The table below shows the hierarchy of data elements in the existing system that will be replicated in the 
future state.   

Type Definition Annual Counts 
(Approximate) 

Years of 
Data to 
Migrate 

Federal or 
State 

Awards 

Funding that NYSED receives from the Federal 
government or from NYS State budget appropriation 
for a particular purpose to be administered by NYSED 
and awarded to subrecipients (LEAs) in NYS. 

75-100 10 
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2. Project Deliverables, Requirements, and Expectations 

 
This section provides a complete overview of how NYSED expects the project management and 
implementation development to be conducted by the selected vendor and in collaboration with the Grants 
Finance Project Team(s). The work involved to meet contract expectations is broken down into several 
sections:  
 
2.1 Project 
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2.2 Deliverables and Functional/Non-Functional Requirements 
 

2.2.1 Deliverables and Implementation Requirements 
 
The implementation requirements identify the required work to meet each Deliverable. The purpose is 
for NYSED to provide as much requirement specificity to allow a vendor to develop a reasonable effort 
for the implementation work.  Note: The deliverable reference is not linked to payments. All vendor 
payments are based on Milestone completion and the fulfillment of its associated success criteria. 
 
All deliverables should be reviewed & approved by NYSED. Deliverables should be in 'NYSED 
approved' status, only then the milestone is considered complete.  For details on the milestone 
refer to table in section ‘2.3.1 Milestones’. 
 
 
D100 - Project Management Activities 

Requirement Description
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expenditure/budgetary controls with robust 
tracking. 

- Reporting Analytics- Includes standard, custom & 
adhoc financial reports to track funds/monitor 
available balances and oversight for audit 
compliance.  

- Dashboards- Analytical dashboards to measure 
metrics/KPIs, analyze trends and patterns.  

- Reconciliations with Statewide Financial System to 
identify discrepancies and generate actionable 
insights to mitigate. 

�x The vendor must develop system interfaces with other 
financial and reporting systems and provide means of 
ensuring data transmission is accurate and complete.  

�x The vendor must develop Online Help / Self-Services to 
assist users in understanding, usage, troubleshooting 
independently.  

 
D300 – Data Migration 

Requirement Description Deliverables 
�x The vendor must be able to perform data migration 

activities from Unisys mainframe to cloud database 
ee.1004 Tcf/C2_0 1 8ud dhd
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�x The Vendor must allow NYSED Business and IT Teams to 
inspect the following and provide sign-off confirming that 
all required data has been migrated successfully. 

- Count of Datasets 
-
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allow for modification/reallocation of amounts and 
rebalance calculations. 

�x The system must perform financial accounting 
computations.  

�x The system must support/track budget modifications at the 
budget expense category level. 

�x The system must store specific dates such as liquidation 
date and expiration date and carry forward unobligated 
balances to next fiscal year if funds are still active (not 
expired or liquidated.) 

�x The system must have expenditure/ budgetary controls with 
a robust tracking action. 

- Stop payment such as SED Stop, Project Stop, 
Contract Stop, Bud Stop, Pay Stop to freeze budget 
payment releases as per NYSED business logics. 

- Threshold logics to flag and display alerts and 
warning messages to monitor such as fund balances 
& utilization. 

- Generate notification, emails such as dunning 
letters, approval notification at defined frequency 
until flags are mitigated (ex. Overdue Final 
�(�[�S�H�Q�G�L�W�X�U�H���5�H�S�R�U�W���×�×  

�x The system must support bulk load processing or interfaces 
with other accounting systems for financial accounting and 
reconciliation. 

�x The system must automatically generate unique voucher 
numbers for payment authorization. 
 
 

D400 – User Interface 
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-  Selection of multiple data fields 
- Sorting functionality to identify patterns/outliers. 
- Dynamic filters to narrow down the criteria. 
- Grouping and aggregations. 
- Drag and drop to rearrange and customize the 

layout to create personalized view. 
- Pivoting to rotate columns to rows or rows to 

column to analyze data from different perspectives. 
- Charting options to visually represent through 

various charts (line, pie, bar, etc.) 
- Collapse and expandable feature to hide or reveal 

certain aspects. 
�x The system must have interactive dashboards with features 

such as: 
- KPIs/metrics to provide at-a-glance summary to 

measure performance. 
- Ability to drill down on dashboard data elements 

from summary to transactional level data to perform 
analysis. 

�x The system must have export and share feature.  
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D400 – User Interface 
D400-5 Notifications / Communications 
Requirement Description 
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-  Oracle Financial system (OF) - currently batch file 
process through SFTP (Bidirectional) 

- SEDREF - NYSED’s institutional database 
(Unidirectional) 

�x The vendor must define and document requirements for 
new system interfaces in the new environment.  These 
interfaces include but are not limited to: 

- SEDMON - Application intake survey system built 
in house (Bidirectional)  

- HighQ - RFP intake/contract creation system 
(Bidirectional) 

�x The vendor must provide API’s (Request & Responses 
structure) that are going to be mapped to field values on 
forms.  

�x The vendor must develop API’s that can access internal 
system databases using RESTful to perform CRUD (create, 
read, update, delete) operations. 

�x The vendor must establish, test, and configure integrations 
to support the Grants Financial Management System in the 
new platform.   
The vendor must adhere to stringent security measures 
including proper authentication and authorization 
mechanisms, comply with data privacy regulations. (Refer 
Attachment 7.8). 

 
D700 – Quality Assurance testing 

D700-1 Functional & Non-Functional testing 
Requirement Description Deliverables 

General 
�x The vendor must create user stories in JIRA for all 

implementation development and project management tasks 
and execute tests for all functionalities. The user stories 
should be traceable to requirements, include test data, 
preconditions, criteria, automation scripts, and test results 
including failures and mitigations throughout the 
implementation. 

 
QA Test Plan 

�x Upon comprehensive understanding of project 
requirements, the Vendor must provide a Quality 
Assurance Test Plan, Test Cases, and Executed Test 
Results documents. 

Testing Environments 
�x The Vendor must provide a QA testing environment and a 

Staging testing environment, separate from the Production 
environment. 

Testing Tools 

�x CI/CD pipeline & Devops 
tool set up & usage report. 

�x Automated test suite set up 
to run as soon as code is 
checked in. 

�x Readiness report of 
integrated test environment 
with connectivity with 
interfacing application.  

�x Unit testing results and SIT 
test results.  

�x UAT completion report 
�x Test completion report for 

fix of all major defects 
identified during UAT. 
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�x Vendor must utilize advanced testing tools. Tools for test 
management and developing automated and repeatable 
functional and non-functional tests are required. 

�x 
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�x Vendor will work with SED to verify system meets all pre-
determined SED needs and requirements. Vendor should 
fix all high priority UAT defects before go-live of a feature. 

 
D700 – Quality Assurance testing 

D700-2 Security testing 
Requirement Description
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Standards 
�x Vendor must be at minimum, SOC 2 compliant and provide 

attestation report from audit conducted by a licensed 
Certified Public Accountant. 

�x FEDRAMP authorization is preferred. If Vendor is in the 
process of obtaining FEDRAMP authorization, evidence of 
partnership with FEDRAMP in the Pre-Authorization stage 
should be provided by the Vendor.   
 
 

Encryption 
�x Vendor must ensure all data in transit and at rest is 

encrypted including backups. 
Privacy and Security 

�x Vendor must not access NYSED’s accounts or data except 
if required for daily operations by authorized personnel. 

�x NYSED data may not leave the Continental United States 
�x  
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Quality Assurance or test 
environment.  

�x An automated testing 
environment in which any newly 
developed module/process 
developed by GF team, can be 
tested & deployed by GF team. 

 
 
 

D1200 – 3-year support 
Requirement Description Deliverables 

As part of the current RPF cost proposal, Vendor should provide 
an estimate for 3 years of support for the to-be application. During 
this period Vendor will be responsible for. 
�x Maintenance of the To-be system within a mutually agreed 

performance level. 
�x Support all defects/outages of the production live application 

within pre-defined Service level agreements (SLAs). 
�x During this period vendor should take up any change request 

from NYSED, of a pre-defined size/complexity. 
�x Vendor should apply any hardware or software service-

packs/upgrades to maintain the to-be system within pre-defined 
performance levels.  

�x Vendor should maintain the development & Test environments 
handed over to NYSED, such that it is fully synced up with 
Production in terms of data and code. 

�x Weekly system performance 
report including outages, SLA 
breaches. 

�x Monthly production issues Root 
Cause Analysis (RCA) and 
permanent fix report. 

�x Status report of enhancement 
activities. 

 
 
 
 

2.2.2  Non-Functional Requirements – Necessary to do business with NYSED. 
 

Category Requirement Non-Functional Requirement Description 
Accessibility Web 

Accessibility / 
WCAG 2.0 AA 
Compliance 

�x Vendor must ensure that all web content as well as 
any deliverable such as documentation is WCAG 2.0 
AA compliant, in accordance with our web 
accessibility policy. 

Licensing Licensing 
Requirements 

�x The vendor must ensure that the following is 
included in the core licensing and that no additional 
fees are charged for: 

- The underlying infrastructure of the 
platforms, such as servers, databases, 
networking (including traffic egress and 
ingress), and storage.  

- Support 
- All individual components of the core 

platform and ancillary services.  

http://www.nysed.gov/webaccess
http://www.nysed.gov/webaccess
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The milestone must be completed in totality and should meet the success criteria established, to be 
considered met and for payment to be issued. 
 

Milestone 
Reference Feature Name & Description Milestone 

Milestone 
Timeline 

GFMS-
Milestone-

M01 

GFMS-Mod-feature-001: Project 
management activities 
- Initial project kick-off 
- Establish governance model 
- Create project plan 
- Establish scope 
- Create initial RAID log. 

Project kick-off completed 
and project management plan 
signed off 

After 30 
days of 
kick-off 

GFMS-
Milestone-

M02 

GFMS-Mod-feature-002: As-is system 
understanding and to-be system 
design. 
- As-is system understanding completed 
by vendor. 
- High level requirements for the to-be 
systems documented. 
- To-be system technical architecture 
finalized 

As-is system understanding 
complete and product backlog 
with requirements created.  
User stories for at least the 
first 3 sprints are documented. 

2 months 
after project 

kick-off 

GFMS-
Milestone-

M03 

GFMS-Mod-feature-003: Data 
migration from CAFE to To-be 
application. 
- Data mapping between As-is CAFE 
and To-be system. 
- Data migration from Mainframe CAFE 
database to To-be system database. 
- Verify the completeness and 
correctness of th
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Milestone 
Reference Feature Name & Description 
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Milestone 
Reference Feature Name & Description 
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Milestone reference Success Criteria 
�x All testing including UAT by NYSED complete. 
�x All major defects addressed. 
�x Features deployed in To-be production environment, which is not fully 

rolled out to all users. 
GFMS-Milestone-M06 �x FS-10A Grant budget workflow features and associated expenditure 

tracking & budget control features deployed. 
�x FS-25 Voucher creation workflow features and associated expenditure 

tracking & budget control features deployed. 
�x Interfacing with SEDREF, OF, SFS established, and transmissions sent 

to and from interfacing systems. 
�x All testing including UAT by NYSED complete. 
�x All major defects addressed. 
�x Features deployed in To-be production environment, which is not fully 

rolled out to all users. 
GFMS-Milestone-M07 �x FS-10F workflow feature and associated expenditure tracking & budget 

control features deployed. 
�x Interfacing with SEDREF, OF, SFS established, and transmissions sent 

to and from interfacing systems. 
�x Any additional expenditure tracking & budget controls features 

deployed. 
�x All testing including UAT by NYSED complete. 
�x All major defects addressed. 
�x Features deployed in To-be production environment, which is not fully 

rolled out to all users. 
GFMS-Milestone-M08 �x Reporting feature deployed. 

�x Reconciliation feature developed. 
�x All testing including UAT by NYSED complete. 
�x All major defects addressed. 
�x Features deployed in To-be production environment, which is not fully 

rolled out to all users. 
GFMS-Milestone-M09 �x Any additional functionality & new reports or modifications deployed. 

�x All testing including UAT by NYSED complete. 
�x All major defects addressed. 
�x Features deployed in To-be production environment, which is not fully 

rolled out to all users. 
GFMS-Milestone-M10 �x A set of Low-code user interface (UI) driven development environment 

and test environment with tools for deployment set up and handed over 
to NYSED GF business team. 

GFMS-Milestone-M11 �x User training complete for 99% of the intended users of the to-be 
system. 

GFMS-Milestone-M12 �x Successful roll out of to-be system to all intended users. 
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�x Monitor and report progress.  
�x Communicate change resolution.   

Within fifteen (15) business days of receipt of the proposed Change Request Form, the receiving party 
shall either indicate acceptance of the proposed Change Request by signing the Change Request Form 
(Attachment 6) or advise the other party, in writing, not to perform the Change Request. In the absence of 
acceptance or rejection, the Vendor will not make changes to this SOW. 

Following Vendor and NYSED approval, any change beyond what is allowed for under the 
Management Reserve will be documented in a formal contract amendment, subject to the prior approval 
of the State Comptroller. 
 
 
2.5 Cost Proposal  
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3.2 Technical Proposal (70 points) 
 
The completed Technical Proposal should be emailed separately and labeled Technical Proposal – RFP #24-
023 Do Not Open and include the following: 
 
1. Table of Contents: 

�� The Table of Contents should identify each major section of the Bidder’s proposal, along with its 
initial-page number. It shall also include all attachments or addendums to the proposal.  

 
2. Executive Summary:  
�� The Bidder should provide relevant experience highlighting past grants management system 

implementations for other State agencies and/or large municipalities.   
�� Highlight familiarity with 2 CFR 200 (Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards) and Education Department General Administrative Regulations 
(EDGAR) and provide examples of how some of these guidelines were incorporated in prior 
implementations. 

�� Provide a detailed description of the proposed approach and work effort. The Bidder should describe any 
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technical proposal the name and business address of the subcontractor and the Contractor’s previous work with 
the subcontractor, if applicable. 

Cost information must not be included in the Technical Proposal documents. 
 
3.3 Cost Proposal (30 points) 
 
The completed Cost Proposal should be emailed to cau@nysed.gov with the subject: Cost Proposal – RFP #24-
023 Do Not Open and include the following:  

 
1.) 53 Month Detailed Budget 
2.) Subcontracting Form 
3.) M/WBE Purchases Form 
 

mailto:cau@nysed.gov
mailto:cau@nysed.gov
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4. Evaluation Criteria and Method of Award 

 
This section begins with the criteria the agency will use to evaluate bids and closes with the “method of award,” 
or how the contractor will be selected. This will be followed by various terms and conditions that reflect this 
project's specific needs and New York State contract guidelines and requirements. 
 
4.1 Criteria for Evaluating Bids 
 
All eligible proposals received by the deadline will be reviewed using the following criteria and ratings. 
Applicants must ensure that all components of this application request have been addressed, the required number 
of copies has been provided, all forms and assurances have been completed, and the original signatures are 
included as required. 
 
An evaluation committee will complete a review of all proposals submitted. The committee will review each proposal 
based upon the submitted proposal and the requirements of the RFP only. Bidders should not assume that committee 
review members will be familiar with the current program or have any previous experience with the bidder. An 
appropriate description should be included to inform review committee members about the bidder’s qualifications 
and capacity to perform all required deliverables. 
 
The committee will review each proposal to determine compliance with the requirements described in the RFP. 
NYSED retains the right to determine whether any deviation from the requirements of this RFP is substantial in 
nature and may reject in whole or in part all proposals, waive minor irregularities and conduct discussions with all 
responsible bidders.  
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4.4 Financial Evaluation (30 Points) 
 
The Total Bid Price submitted in the Cost Proposal (Excel workbook) will be used for the cost evaluation.  
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responsible bidder, should the agency be unsuccessful in negotiating with the selected bidder; (13) utilize any and 
all ideas submitted in the proposals received; (14) unless otherwise specified in the solicitation, every offer is firm 
and not revocable for a period of 90 days from the bid opening; (15) require clarification at any time during the 
procurement process and/or require correction of arithmetic or other apparent errors for the purpose of assuring a 
full and complete understanding of an offerer’s proposal and/or to determine an offerer’s compliance with the 
requirements of the solicitation; (16) request best and final offers. 
 



mailto:GFMSRFP@nysed.gov
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�x The subcontractor is not an entity that is exempt from reporting by OSC; and 
�x The subcontract will equal or exceed $100,000 over the life of the contract. 
 

 
5.5 Procurement Lobbying Law 
 
Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain 
restrictions on communications between the New York State Education Department (“NYSED”) and an 
Offerer/bidder during the procurement process. An Offerer/bidder is restricted from making contacts 
from the earliest notice of the solicitation through final award and approval of the Procurement Contract 
by NYSED and, if applicable, Office of the State Comptroller (“restricted period”) to other than 
designated staff unless it is a contact that is included among certain statutory exceptions set forth in State 
Finance Law §139-j(3)(a). Designated staff, as of the date hereof, is identified below. 
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Please note that although this form is not required as part of the bid submission, NYSED 
encourages bidders to include it in their bid submission to expedite contract execution if the bidder 
is awarded the contract. Note also that only the form listed above is acceptable. 
Chapter 10 of the Laws of 2006 mandates that State agencies must now require State contractors to report 
annually on the employment information described above, including work performed by subcontractors. 
The legislation mandates that the annual employment reports are to be submitted by the contractor to the 
contracting agency, to OSC and to the Department of Civil Service. State Consultant Services 
Contractor’s Annual Employment Report (Form B) is to be used to report the information for all 
procurement contracts above $15,000. Please note that, in contrast to the information to be included on 
Form A, which is a one-time report of planned employment data for the entire term of a consulting 
contract on a projected basis, Form B will be submitted each year the contract is in effect and will 
capture historical information, detailing actual employment data for the most recently concluded State 
fiscal year (April 1 – March 31). 
 
Form B is available on OSC’s website. 
 
For more information, please visit OSC Guide to Financial Operations. 
 
5.7 Public Officer’s Law Section 73  
 
All bidders must comply with Public Officer’s Law Section 73 (4)(a), as follows: 
 
4. (a) No statewide elected official, state officer or employee, member of the legislature, legislative 
employee or political party chairman or firm or association of which such person is a member, or 
corporation, ten per centum or more of the stock of which is owned or controlled directly or indirectly 
by such person, shall (i) sell any goods or services having a value in excess of twenty-five dollars to any 
state agency, or (ii) contract for or provide such goods or services with or to any private entity where the 
power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly, by 
a state agency or officer thereof, unless such goods or services are provided pursuant to an award or 
contract let after public notice and competitive bidding. This paragraph shall not apply to the publication 
of resolutions, advertisements or other legal propositions or notices in newspapers designated pursuant 
to law for such purpose and for which the rates are fixed pursuant to law.  
 
(i) The term "state officer or employee" shall mean: 

(i) heads of state departments and their deputies and assistants other than members of the board of 
regents of the university of the state of New York who receive no compensation or are compensated on 
a per diem basis; 

(ii) officers and employees of statewide elected officials; 
(iii) officers and employees of state departments, boards, bureaus, divisions, commissions, councils 

or other state agencies other than officers of such boards, commissions or councils who receive no 
compensation or are compensated on a per diem basis; and 

(iv) members or directors of public authorities, other than multistate authorities, public benefit 
corporations and commissions at least one of whose members is appointed by the governor, who receive 
compensation other than on a per diem basis, and employees of such authorities, corporations and 
commissions. 
 
Review Public Officer’s Law Section 73. 
 
 
 

https://www.osc.state.ny.us/agencies/forms/ac3272s.doc
https://web.osc.state.ny.us/agencies/guide/MyWebHelp/Default.htm
https://ethics.ny.gov/system/files/documents/2022/07/2022-celg_pol-73_reformatted.pdf




http://www.wcb.ny.gov/content/main/Employers/Employers.jsp


https://www.tax.ny.gov/pdf/publications/sales/pub223.pdf
https://www.tax.ny.gov/pdf/publications/sales/pub223.pdf
https://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf
https://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf
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6. Assurances 

 
The State of New York Agreement, Appendix A (Standard Clauses for all New York State 

Contracts), Appendix A-1 (Agency-Specific Clauses), and Appendix R (Data Security and Privacy Plan 
Provisions) WILL BE INCLUDED in the contract that results from this RFP. Vendors unable to 
complete or abide by these assurances should not respond to this request. 

 
The documents listed below are included in 7.) Submission Documents, which must be signed 

by the Chief Administrative Officer. Please review the terms and conditions. Certain documents will 
become part of the resulting contract that will be executed between the successful bidder and the NYS 
Education Department.  
 

1. Non-Collusion Certification 
2. MacBride Certification 
3. Certification-Omnibus Procurement Act of 1992 
4. Certification Regarding Lobbying; Debarment and Suspension; and Drug-Free Workplace 

Requirements 
5. Offerer Disclosure of Prior Non-Responsibility Determinations 
6. NYSED Substitute Form W-9 (If bidder is not yet registered in the SFS centralized vendor file.) 
7. Iran Divestment Act Certification 
8. Sexual Harassment Policy Certification 
9. Certification Under Executive Order No. 16 

 
M/WBE Documents – (the forms below are included in 5.) Submission Documents)  

Please return the documents listed for the compliance method bidder has achieved: 
 
Full Participation-No Request for Waiver 
1. M/WBE Cover Letter 
2. M/WBE 100 Utilization Plan 
3. M/WBE 102 Notice of Intent to Participate  
4. EEO 100 Staffing Plan  
 
Partial Participation-Request for Partial Waiver 
1. M/WBE Cover Letter 
2. M/WBE 100 Utilization Plan 
3. M/WBE 102 Notice of Intent to Participate  
4. EEO 100 Staffing Plan 
5. M/WBE 101 Request for Waiver 
6. M/WBE 105 Contractor’s Good Faith Efforts 
 
No Participation-Request for Complete Waiver 
1. M/WBE Cover Letter 
2. EEO 100 Staffing Plan 
3. M/WBE 101 Request for Waiver 
4. M/WBE 105 Contractor’s Good Faith Efforts 
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E. Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the 
effective date of any prospective termination, as many outstanding obligations as possible, and agrees 
not to incur any new obligations after receipt of the notice without approval by the STATE. 
 

F. The STATE shall be responsible for payment on claims pursuant to services provided and 
costs incurred pursuant to the terms of the AGREEMENT. In no event shall the STATE be liable for 
expenses and obligations arising from the program(s) in this AGREEMENT after the termination date. 
 
IV. Indemnification 
 

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all 
accidents and/or injuries to persons (including death) or property arising out of or related to the services 
to be rendered by the CONTRACTOR or its subcontractors pursuant to this AGREEMENT. The 
CONTRACTOR shall indemnify and hold harmless the STATE and its officers and employees from 
claims, suits, actions, damages and costs of every nature arising out of the provision of services pursuant 
to this AGREEMENT. 
 

B. The CONTRACTOR is an independent contractor and may neither hold itself out nor claim 
to be an officer, employee or subdivision of the STATE nor make any claim, demand or application to 
or for any right based upon any different status. 
 
V. Property 
 

Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT 
is deemed the property of the STATE except as may be governed by Federal or State laws, rules or 
regulations, or as stated in Appendix Al. 
 
VI. Safeguards for Services and Confidentiality 
 

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be 
performed in a manner that does not discriminate based on religious belief or promote or discourage 
adherence to religion in general or religious beliefs. 
 

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political 
activity, or for activities that may influence legislation or the election or defeat of any candidate for 
public office. 
 

C. Information relating to individuals who may receive services pursuant to this AGREEMENT 
shall be maintained and used only for the purposes intended under the contract and in conformity with 
applicable provisions of laws and regulations or specified in Appendix A1. 
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Appendix A 
STANDARD CLAUSES FOR NYS CONTRACTS 

 
The parties to the attached contract, license, lease, amendment or 
other agreement of any kind (hereinafter, “the contract” or “this 
contract”) agree to be bound by the following clauses which are 
hereby made a part of the contract (the word “Contractor” herein 
refers to any party other than the State, whether a contractor, licenser, 
licensee, lessor, lessee or any other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 41 of the 
State Finance Law, the State shall have no liability under this contract 
to the Contractor or to anyone else beyond funds appropriated and 
available for this contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 
of the State Finance Law, this contract may not be assigned by the 
Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet or otherwise disposed of without the State’s previous 
written consent, and attempts to 
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aforesaid affiliates of Contractor, is convicted or is otherwise found 
to have violated said laws or regulations upon the final determination 
of the United States Commerce Department or any other appropriate 
agency of the United States subsequent to the contract’s execution, 
such contract, amendment or modification thereto shall be rendered 
forfeit and void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination or 
disposition of appeal (2 NYCRR § 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its common law, 
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Contractor will include the provisions of “(a), (b) and (c)” above, in 
every subcontract over $25,000.00 for the construction, demolition, 
replacement, major repair, renovation, planning or design of real 
property and improvements thereon (the “Work”) except where the 
Work is for the beneficial use of the Contractor.  Section 312 does not 
apply to:  (i) work, goods or services unrelated to this contract; or (ii) 
employment outside New York State.  The State shall consider 
compliance by a contractor or subcontractor with the requirements of 
any federal law concerning equal employment opportunity which 
effectuates the purpose of this clause.  The contracting agency shall 
determine whether the imposition of the requirements of the 
provisions hereof duplicate or conflict with any such federal law and 
if such duplication or conflict exists, the contracting agency shall 
waive the applicability of Section 312 to the extent of such duplication 
or conflict.  Contractor will comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic 
Development’s Division of Minority and Women’s Business 
Development pertaining hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict between the 
terms of the contract (including any and all attachments thereto and 
amendments thereof) and the terms of this Appendix A, the terms of 
this Appendix A shall control. 
 
14. GOVERNING LAW.  This contract shall be governed by the 
laws of the State of New York except where the Federal supremacy 
clause requires otherwise. 
 
15. LATE PAYMENT.  Timeliness of payment and any interest to 
be paid to Contractor for late payment shall be governed by Article 
11-A of the State Finance Law to the extent required by law. 
 
16. NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be submitted 
to binding arbitration (except where statutorily authorized), but 
must, instead, be heard in a court of competent jurisdiction of the 
State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules (“CPLR”), 
Contractor hereby consents to service of process upon it by 
registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon Contractor’s actual receipt of 
process or upon the State’s receipt of the return thereof by the 
United States Postal Service as refused or undeliverable.  Contractor 
must promptly notify the State, in writing, of each and every change 
of address to which service of process can be made.  Service by the 
State to the last known address shall be sufficient.  Contractor will 
have thirty (30) calendar days after service hereunder is complete in 
which to respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that all 
wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and provisions 
of Section 165 of the State Finance Law, (Use of Tropical 
Hardwoods) which prohibits purchase and use of tropical 
hardwoods, unless specifically exempted, by the State or any 
governmental agency or political subdivision or public benefit 
corporation. Qualification for an exemption under this law will be 
the responsibility of the contractor to establish to meet with the 
approval of the State. 
 
In addition, when any portion of this contract involving the use of 
woods, whether supply or installation, is to be performed by any 

subcontractor, the prime Contractor will indicate and certify in the 
submitted bid proposal that the subcontractor has been informed and 
is in compliance with specifications and provisions regarding use of 
tropical hardwoods as detailed in § 165 State Finance Law. Any 
such use must meet with the approval of the State; otherwise, the bid 
may not be considered responsive. Under bidder certifications, proof 
of qualification for exemption will be the responsibility of the 
Contractor to meet with the approval of the State. 
 
19. 
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Labor, or providing such notification in such manner as is consistent 
with existing collective bargaining contracts or agreements.  The 
Contractor agrees to document these efforts and to provide said 
documentation to the State upon request; and  
 
(d) The Contractor acknowledges notice that the State may seek to 
obtain offset credits from foreign countries as a result of this 
contract and agrees to cooperate with the State in these efforts. 
 
21. RECIPROCITY AND SANCTIONS PROVISIONS.  Bidders 
are hereby notified that if their principal place of business is located 
in a country, nation, province, state or political subdivision that 
penalizes New York State vendors, and if the goods or services they 
offer will be substantially produced or performed outside New York 
State, the Omnibus Procurement Act 1994 and 2000 amendments 
(Chapter 684 and Chapter 383, respectively, codified in State 
Finance Law § 165(6) and Public Authorities Law § 2879(5)) 
require that they be denied contracts which they would otherwise 
obtain.  NOTE:  As of May 2023, the list of discriminatory 
jurisdictions subject to this provision includes the states of South 
Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 
 
22. COMPLIANCE WITH BREACH NOTIFICATION AND 
DATA SECURITY LAWS.  Contractor shall comply with the 
provisions of the New York State Information Security Breach and 
Notification Act (General Business Law §§ 899-aa and 899-bb and 
State Technology Law § 208). 
 
23. COMPLIANCE WITH CONSULTANT DISCLOSURE 
LAW. If this is a contract for consulting services, defined for 
purposes of this requirement to include analysis, evaluation, research, 
training, data processing, computer programming, engineering, 
environmental, health, and mental health services, accounting, 
auditing, paralegal, legal or similar services, then, in accordance with 
Section 163 (4)(g) of the State Finance Law (as amended by Chapter 
10 of the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded the 
contract, the Department of Civil Service and the State Comptroller.   
 
24. PROCUREMENT LOBBYING. To the extent this agreement is 
a “procurement contract” as defined by State Finance Law §§ 139-j 
and 139-k, by signing this agreement the contractor certifies and 
affirms that all disclosures made in accordance with State Finance 
Law §§ 139-j and 139-k are complete, true and accurate.  In the event 
such certification is found to be intentionally false or intentionally 
incomplete, the State may terminate the agreement by providing 
written notification to the Contractor in accordance with the terms of 
the agreement. 
 
25. CERTIFICATION OF REGISTRATION TO COLLECT 
SALES AND COMPENSATING USE TAX BY CERTAIN 
STATE CONTRACTORS, AFFILIATES AND 
SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by Tax Law § 5-
a, if the contractor fails to make the certification required by Tax Law 
§ 5-a or if during the term of the contract, the Department of Taxation 
and Finance or the covered agency, as defined by Tax Law § 5-a, 
discovers that the certification, made under penalty of perjury, is false, 
then such failure to file or false certification shall be a material breach 
of this contract and this contract may be terminated, by providing 
written notification to the Contractor in accordance with the terms of 
the agreement, if the covered agency determines that such action is in 
the best interest of the State. 
 

26.  IRAN DIVESTMENT ACT.  By entering into this Agreement, 
Contractor certifies in accordance with State Finance Law § 165-a 
that it is not on the “Entities Determined to be Non-Responsive 
Bidders/Offerers pursuant to the New York State Iran Divestment 
Act of 2012” (“Prohibited Entities List”).  
 
Contractor further certifies that it will not utilize on this Contract any 
subcontractor that is identified on the Prohibited Entities List.  
Contractor agrees that should it seek to renew or extend this Contract, 
it must provide the same certification at the time the Contract is 
renewed or extended.  Contractor also agrees that any proposed 
Assignee of this Contract will be required to certify that it is not on 
the Prohibited Entities List before the contract assignment will be 
approved by the State. 
 
During the term of the Contract, should the state agency receive 
information that a person (as defined in State Finance Law § 165-a) 
is in violation of the above-referenced certifications, the state agency 
will review such information and offer the person an opportunity to 
respond.  If the person fails to demonstrate that it has ceased its 
engagement in the investment activity which is in violation of the Act 
within 90 days after the determination of such violation, then the state 
agency shall take such action as may be appropriate and provided for 
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Appendix A-1 
AGENCY-SPECIFIC CLAUSES 

 
Payment and Reporting 
 
A. In the event that Contractor shall receive, from any source whatsoever, sums the payment of which is 

in consideration for the same costs and services provided to the State, the monetary obligation of the 
State hereunder shall be reduced by an equivalent amount provided, however, that nothing contained 
herein shall require such reimbursement where additional similar services are provided and no 
duplicative payments are received. 

  
B. For each individual for whom costs are claimed under this agreement, the contractor warrants that 

the individual has been classified as an employee or as an independent contractor in accordance with 
2 NYCRR 315 and all applicable laws including, but not limited to, the Internal Revenue Code, the 
New York Retirement and Social Security Law, the New York Education Law, the New York Labor 
Law, and the New York Tax Law.  Furthermore, the contractor warrants that all project funds 
allocated to the proposed budget for Employee Benefits, represent costs for employees of the 
contractor only and that such funds will not be expended on any individual classified as an 
independent contractor.  

 
Terminations 
 
A. The State may terminate this Agreement without cause by thirty (30) days prior written notice.  In the 

event of such termination, the parties will adjust the accounts due, and the Contractor will undertake no 
additional expenditures not already required.  Upon any such termination, the parties shall endeavor in 
an orderly manner to wind down activities hereunder. 

 
B. SED reserves the right to terminate this Agreement in the event it is found that the certification by 

the Contractor in accordance with New York State Finance Law §139-k was intentionally false or 
intentionally incomplete.  Upon such a finding, SED may exercise its termination right by providing 
written notification to the Contractor in accordance with the written notification terms of this 
Agreement. 

 
Responsibility Provisions 
 
A.  General Responsibility Language 

The Contractor shall always remain responsible during the Contract term. The Contractor agrees, if 
requested by the Commissioner of Education or his or her designee, to present evidence of its 
continuing legal authority to do business in New York State, integrity, experience, ability, prior 
performance, and organizational and financial capacity. 

 
B.  Suspension of Work (for Non-Responsibility) 

The Commissioner of Education or his or her designee, in his or her sole discretion, reserves the 
right to suspend any or all activities under this Contract, at any time, when he or she discovers 
information that calls into question the responsibility of the Contractor. In the event of such 
suspension, the Contractor will be given written notice outlining the particulars of such suspension. 
Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. 
Contract activity may resume at such time as the Commissioner of Education or his or her designee 
issues a written notice authorizing a resumption of performance under the Contract. 
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C.  Termination (for Non-Responsibility) 
Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate 
SED officials or staff, the Contract may be terminated by the Commissioner of Education or his or 
her designee at the Contractor’s expense where the Contractor is determined by the Commissioner 
of Education or his or her designee to be non-responsible. In such event, the Commissioner or his or 
her designee may complete the contractual requirements in any manner he or she may deem 
advisable and pursue available legal or equitable remedies for breach. 

 
Property 
 
A.  The Contractor shall maintain a complete inventory of all realty, equipment and other non-expendable 

assets including, but not limited to, books, paintings, artifacts, rare coins, antiques and other collectible 
items purchased, improved or developed under this agreement.   

 
Inventories for non-expendable assets must be submitted with the final expenditure report.  In addition 
to or as part of whatever rights the State may have with respect to the inspection of the Contractor, the 
State shall have the right to inspect the inventory without notice to the Contractor. 
  
The Contractor shall not sell, trade, convey or dispose of any non-expendable assets having a market 
value over Two Thousand Dollars ($2,000) at the time of the desired disposition without the State's 
express permission.  The Contractor may seek permission in writing by certified mail to the State.  
 
The Contractor shall not at any time use or allow any non-expendable assets in a manner inconsistent 
with this agreement's purposes. 

 
B. If the Contractor wishes to continue to use any of the non-expendable assets purchased with the funds 

available under this agreement upon the termination of this agreement, it shall request permission from 
the State in writing for such continued use within twenty-five (25) days of the termination of this 
agreement.  The Contractor's request shall itemize the non-expendable assets for which continued use 
is sought.  The State may accept, reject or accept in part such a request.  If the request for continued use 
is allowed to any degree, it shall be conditioned on the fact that said equipment shall continue to be used 
in accordance with this agreement's purposes. 

 
If after the State grants permission to the Contractor for "continued use" as set forth above the non-
expendable assets are not used in accordance with the purposes of this agreement, the State in its 
discretion may elect to take title to such assets and may assert its right to possession upon thirty (30) 
days prior written notice by certified mail to the Contractor.  The State upon obtaining such non-
expendable assets, may arrange for their further use in the public interest as it may decide in its 
discretion.   

 
C. Upon termination of this agreement, the State in its discretion may elect to take title and may assert its 

right to possession of any non-expendable assets upon thirty (30) days prior written notice by certified 
mail to the Contractor.  The State's option to elect to take title shall be triggered by this agreement's 
termination or by the State's rejection of continued use of non-expendable assets by the Contractor as 
set forth herein.  The State upon obtaining such non-expendable assets, may arrange for their further 
use in the public interest as it may decide in its discretion. 

 
D. The terms and conditions set forth herein regarding non-expendable assets shall survive the expiration 

or termination, for whatever reason, of this agreement. 
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Safeguards for Services and Confidentiality 
 
A. Any copyrightable work produced pursuant to said agreement shall be the sole and exclusive property 

of the New York State Education Department.  The material prepared under the terms of this agreement 
by the Contractor shall be prepared by the Contractor in a form so that it will be ready for copyright in 
the name of the New York State Education Department.  Should the Contractor use the services of 
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at the addresses below. 
 

By mail:  NYS Office of the State Comptroller 
   Bureau of Contracts 
   110 State Street, 11th Floor 
   Albany, NY 12236 
   Attn:  Consultant Reporting 
By fax:  (518) 474-8030 or (518) 473-8808 
 
 
Reports to DCS are to be transmitted as follows: 
 
By mail:  NYS Department of Civil Service 
   Office of Counsel 
   Alfred E. Smith Office Building 
   Albany, NY 12239 

 
 

       Reports to NYSED are to be transmitted as follows: 
 
By mail:  NYS Education Department 
   Contract Administration Unit 
   Room 505 W EB 
   Albany, NY 12234 
By fax:  (518) 408-1716 

 
C. Consultant Staff Changes.  If this is a contract for consulting services, Contractor will maintain 

continuity of the consultant team staff throughout the contract.  All changes in staff will be subject 
to STATE approval.  The replacement consultant(s) with comparable skills will be provided at the 
same or lower hourly rate. 

 
D. Order of Precedence. In the event of any discrepancy, disagreement, conflict or ambiguity between 

the various documents, attachments and appendices comprising this contract, they shall be given 
preference in the following order to resolve any such discrepancy, disagreement, conflict or 
ambiguity: 

 
1. Appendix A - Standard Clauses for all State Contracts  
2. State of New York Agreement 
3. Appendix A-1 - Agency Specific Clauses  
4. Appendix X - Sample Modification Agreement Form (where applicable) 
5. Appendix A-3 - Minority/Women-owned Business Enterprise Requirements (where applicable) 
6. Appendix B - Budget 
7.   Appendix C - Payment and Reporting Schedule 
8.   Appendix R – Security and Privacy Mandates (where applicable) 
9.   Appendix D - Program Work Plan  
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Purpose described in the Contract.  The NDA ensures the security and confidentiality of any 
information and data deemed confidential by NYSED, where the signatory agrees to abide by 
NYSED’s security restrictions and ownership provisions contained therein. 

 
ARTICLE II: PRIVACY AND SECURITY OF CONFIDENTIAL INFORMATION 

 
1. Compliance with Law.  

When providing Services pursuant to this Contract, Contractor may receive and/or have 
Access to Confidential Information regulated by one or more New York and/or federal laws 
and regulations, including, but not limited to, the Family Educational Rights and Privacy Act 
at 12 U.S.C. § 1232g (34 CFR Part 99); Children's Online Privacy Protection Act at 15 
U.S.C. §§ 6501-6502 (16 CFR Part 312); Protection of Pupil Rights Amendment at 20 
U.S.C. § 1232h (34 CFR Part 98); the Individuals with Disabilities Education Act at 20 
U.S.C. § 1400 et seq. (34 CFR Part 300); the New York Education Law at § 2-d (8 NYCRR 
Part 121); the New York General Business Law at article 39-F; and the New York Personal 
Privacy Protection Law at Public Officers Law article 6-A. Contractor agrees to maintain the 
confidentiality and security of Confidential Information in accordance with applicable New 
York, federal and local laws, rules and regulations. 

 
2. Data Privacy and Security.  

(a) Contractor agrees and understands that Contractor has no property, licensing, or 
ownership rights or claims to Confidential Information Accessed by or Disclosed 
to Contractor for the purpose of providing Services, and Contractor shall not use 
Confidential Information for any purpose other than to provide Services.  
Contractor will ensure that its Subcontractors agree and understand that neither the 
Subcontractor nor Contractor has any property, licensing or ownership rights or 
claims to Confidential Information received or Accessed by or Disclosed to 
Subcontractor for the purpose of assisting Contractor in providing Services. 

(b) Contractor shall adopt and maintain reasonable safeguards to protect the 
security, confidentiality, and integrity of Confidential Information in a 
manner that complies with General Business Law section 899-bb and other 
applicable New York State, federal and local laws, rules and regulations.  

(c) Upon NYSED’s request, Contractor may be required to undergo an audit of 
its privacy and security safeguards, measures, and controls, or in lieu of 
performing an audit, provide NYSED with an industry standard 
independent audit report on Contractor’s privacy and security practices that 
is no more than twelve months old.   
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laws governing confidentiality of such data prior to receipt, and that each 
employee and sub-contractor, if any, shall execute a copy of the NDA (a 
copy of which is annexed hereto). 
 

4. Data Return and Destruction of Data.  
(a) Contractor is prohibited from retaining  Disclosed Confidential Information 

or continuing to Access Confidential Information, including any copy, 
summary or extract of Confidential Information, on any storage medium 
(including, without limitation, hard copies, and storage in secure data 
centers and/or cloud-based facilities) beyond the term of the this Contract 
unless such retention is expressly authorized by the this Contract, necessary 
for purpose of facilitating the transfer of Confidential Information to 
NYSED, or expressly required by law.  As applicable, upon expiration or 
termination of this Contract, Contractor shall transfer Confidential 
Information to NYSED in a format agreed to by the Parties. 

(b) When the purpose that necessitated Contractor’s Access to and/or 
Disclosure of Confidential Information has been completed or Contractor’s 
authority to have Access to Confidential Information and/or retain 
Disclosed Confidential Information has expired, Contractor shall ensure 
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indirect identifiers removed), Contractor agrees that it will not attempt to 
re-identify de-identified data and/or transfer de-identified data to any 
person or entity, except as provided in subsection (a) of this section and that 
it will prohibit its Subcontractors from the same. 
 

5.  Breach. 
(a) Contractor shall promptly notify NYSED of any Breach of Confidential 

Information, regardless of whether the Contractor or a Subcontractor 
suffered the Breach, without delay and in the most expedient way possible, 
but in no circumstance later than seven (7) calendar days after discovery of 
the Breach. Notifications shall be made in accordance with  the notice 
provisions of this contract  and shall also be provide to the office of the 
Chief Privacy Officer, NYS Education Department, 89 Washington 
Avenue, Albany, New York 12234 and must include a description of the 
Breach that identifies the date of the incident,  the date of discovery, the 
types of  Confidential Information affected and the number of records 
affected; a description of Contractor’s investigation; and the name of a 
point of contact. 

(b) Contractor and its Subcontractors will cooperate with NYSED, and law 
enforcement where necessary, in any investigations into a Breach. Any 
costs incidental to the required cooperation or participation of the 
Contractor or its Subcontractors will be the sole responsibility of the 
Contractor if such Breach is attributable to Contractor or its Subcontractors. 

(c) Contractor shall promptly notify the affected individuals of any Breach, 
regardless of whether Contractor or a Subcontractor suffered the Breach.  
Such notice shall be made using one of the methods prescribed by § 899-aa 
(5) of the New York General Business Law.  If Contractor requires 
information from NYSED to perform such notifications, Contractor shall 
reimburse NYSED for the cost of assembling and providing such 
information to Contractor. 
 

6. Termination.  
The confidentiality and data security obligations of Contractor under this DPA shall 
survive any termination of this Contract to which this DPA is attached and shall 
continue for as long as Contractor or its Subcontractors retain Access to Confidential 
Information. 
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Other Project Specific Attachments 
 
Attachment Short description Summary of details in the attachment 

1 To -Be Flows  Workflow diagrams following all department forms and payment 
processing and envisioning of the future state business flows.  

2 Data Dictionary (Legacy 
Tables)  

The information regarding the field level and table level for the data 
migration.  
  

3 Report Master  Sample of existing reports that needs to be built in the future state.  
4 Mainframe Screens  


